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1. [bookmark: _Toc222739529]Introduction and Background
Road Transport Infrastructure in Malawi covers the road network, bridges, road furniture, depots, and parking areas for road transportation. Road transport remains the major mode of transport in Malawi, handling more than 70 percent of the internal freight traffic and 99 percent of passenger traffic, with an estimate of 75 percent of international cargo traffic also using roads despite the long distances to ports.
Malawi is served by a relatively extensive and coherent road network that comprises links ranging from paved main roads to narrow unpaved tracks and trails. The public road network coverage is 24,929km, of which 15,451km is designated and 9,478km is undesignated. The paved road network is 4,873km, representing 20 percent of the total road network and the rest (80%) being unpaved and mostly earth standard.
Malawi's road network is a critical asset for its socio-economic development, facilitating trade, agricultural productivity, and access to essential services. Effective and sustainable maintenance and rehabilitation of this network are paramount. Historically, road maintenance has often relied on traditional input-based contracts, which can present challenges related to cost efficiency, quality control, and long-term asset preservation.
Malawi faces persistent challenges in maintaining and rehabilitating its road infrastructure due to limited funding, inefficient procurement practices, and inadequate performance monitoring. The comprehensive Road Condition Survey (RCS) covering the paved network was carried out in 2011, 2014 and 2022 has shown the deterioration of the road condition in Malawi. The percentage of road network in good condition in 2011 was 60%, in 2014 it reduced to 38% and further dropped to 15% in 2022. To address these issues, the Ministry of Transport and Public Works seeks to transition from traditional input-based contracting to a Performance-Based Contracting (PBC) model that ensures cost-effectiveness, accountability, and improved service delivery.
The Ministry of Transport and Public Works through its relevant road sector agencies, seeks to explore and implement Performance-Based Contracting (PBC) for road rehabilitation and maintenance. PBCs shift the focus from paying for inputs to paying for outputs and outcomes such as maintaining a specified road condition or service level. This approach aims to enhance efficiency, promote innovation, improve road quality, and ensure the long-term sustainability of the road infrastructure.
The Performance Based Contracts (PBC) were first introduced in Canada in the 1980s. PBC is a procurement method where contractors are paid based on the achievement of predefined service levels rather than the volume of work executed. PBCs use fixed, lump-sum payments that encourage contractors to minimize the volume of work and take preventative steps to maintain good road conditions and minimize operating costs for road users. Instead of emphasizing direct construction costs, PBCs define service levels and transfer much of the risk to contractors. PBC ties contractor payments to the achievement of measurable service outcomes, such as road smoothness, safety, and durability. Performance-Based Contracting (PBC) in road maintenance and rehabilitation is an innovative procurement approach increasingly adopted across Africa to enhance infrastructure quality and sustainability. Lessons from implementing the PBC in the developing countries including Botswana, Argentina, Tanzania, Liberia and others over the years have shown that PBCs requires good budget forecasting and greater flexibility from governments.
PBCs are not without drawbacks, though. They are more complex to implement, which can be challenging for public entities and private sector firms. Capacity is an issue, meaning that extensive training is necessary to bring practitioners and contractors up to speed. PBCs also require more flexibility from governments and international funders who impose long-term budgetary obligations on governments. Successful implementation of PBCs requires robust institutional capacity, reliable monitoring systems, and clear performance benchmarks.
Ultimately, however, the advantage is that they are likely to lead to higher quality roads, sustainability of road infrastructure investments and often cost-effective in the long run. In addition, they enable the agencies in the road maintenance sub-sector to plan effectively to the ever-growing needs for public financial resources
The Government of Malawi is implementing the Southern Africa Trade and Connectivity Project (SATCP). The objective of the Project is to support Malawi and Mozambique in increasing regional trade coordination, reducing trade costs and time, developing regional value chains, and improving access to infrastructure. Government through the SATCP intends to develop a road asset management strategy that includes a comprehensive and prioritized road maintenance and rehabilitation plan. 
[bookmark: _Hlk202962492][bookmark: _Hlk203738483]In this regard, Government of Malawi through the SATCP, would like to engage a consultant to develop a comprehensive and tailored PBC system for road rehabilitation and maintenance in Malawi. This consultancy aims to provide the necessary expertise and guidance to develop a comprehensive and tailored PBC system suitable for Malawi's specific context, addressing its unique challenges and leveraging its opportunities.
2. [bookmark: _Toc222739530]Objectives
The primary objective of this consultancy is to develop a robust, practical, and sustainable Performance-Based Contracting system for road rehabilitation and maintenance in Malawi. This includes designing the contractual framework, developing essential tools and guidelines, and proposing a strategy for its phased implementation and capacity building for all relevant stakeholders. Specifically, the consultant will:
i. Design a Performance-Based Contracting Framework tailored for Malawi’s road sector: A comprehensive set of guidelines and tools for implementing PBC in road rehabilitation and maintenance projects. 
ii. Develop PBC standard bidding documents, performance indicators, and payment mechanisms that will be used in implementation of PBC in the construction industry.
iii. Build institutional capacity for implementation and monitoring of PBC contracts. The consultant is to develop and produce training materials and resources to support the implementation of PBC.

3. [bookmark: _Toc222739531]Purpose of the Assignment
The primary purpose of the assignment is to provide the necessary expertise and guidance to develop and pilot a comprehensive and tailored PBC system in the road sector in Malawi. This initiative aims to create more efficient, cost-effective, and sustainable construction projects by fostering a culture of accountability, improving project quality, and aligning the interests of all stakeholders including the Government, construction firms and other suppliers in the sector.
4. [bookmark: _Toc222739532]Scope of Work
The Consultant will undertake the following tasks:
1.1. [bookmark: _Hlk202966291] Phase I:Assessment of the Current Road Maintenance Practices in Malawi:
i. Review of Current Practices: Conduct a comprehensive review of the current road maintenance and rehabilitation contracting practices, policies, legal, and regulatory frameworks in Malawi. This includes an analysis of existing contract types, procurement processes, payment mechanisms, quality control procedures, and institutional arrangements.
ii. Identification of Challenges and Gaps: Identify the key challenges, limitations, and gaps in the current system that hinder efficient and effective road asset management and maintenance.
iii. Asses Institutional Readiness and Legal Frame work for PBC adoption. Identify and review the legal framework governing procurement of road rehabilitation and maintenance in Malawi. Review existing legal and regulatory frameworks and propose necessary amendments or new regulations to support the adoption and implementation of PBCs.
iv. Institutional and Capacity Assessment: Assess the existing institutional capacity of key road sector agencies (e.g., Roads Authority, Ministry responsible for roads, contractors, and local consultants) to implement and manage PBCs, identifying areas requiring strengthening.
v. Stakeholder Consultation: Conduct extensive consultations with all relevant stakeholders, including government agencies, private sector contractors, consulting engineers, financial institutions, and road user representatives, to gather insights and ensure buy-in.
vi. Review of International Best Practices: Research and analyze successful PBC models and lessons learned from other developing countries, particularly those in Sub-Saharan Africa, adapting relevant experiences to the Malawian context.
1.2. Phase II: PBC System Design and Framework Development:
i. Conceptual Framework Development: Develop a comprehensive conceptual framework for PBC in Malawi, outlining its principles, objectives, and anticipated benefits.
ii. Contract Model Selection: Propose suitable PBC contract models (e.g., routine maintenance, periodic maintenance, rehabilitation, hybrid models, or full network performance contracts) appropriate for different road classifications and conditions in Malawi.
iii. Performance Indicator and Standard Definition: Develop clear, measurable, and verifiable performance indicators and service levels for various road assets and maintenance activities (e.g., pavement condition, drainage, road furniture, environmental compliance, safety).
iv. Payment Mechanism Design: Design a transparent and equitable payment mechanism structure, including fixed payments, performance-based adjustments (bonuses/penalties), and provisions for emergency works.
v. Risk Allocation Framework: Develop a balanced risk allocation framework between the contracting authority and the contractor, ensuring risks are assigned to the party best able to manage them.
vi. Monitoring and Evaluation (M&E) Framework: Design a robust M&E framework, including methodologies, tools, and reporting requirements for tracking contractor performance against defined standards. This should consider the use of technology for data collection and analysis. The M&E framework should define methodologies for regular performance audits and feedback mechanisms.
vii. Institutional and Organizational Arrangements: Propose optimal institutional and organizational arrangements, clearly defining roles, responsibilities, and coordination mechanisms for all entities involved in the PBC system. Define the roles and responsibilities of all stakeholders including the Ministry of Transport and Public Works, the Ministry of Finance, the Roads Authority, the National Construction Industry Council, the Roads Fund Administration, the Public Procurement and Disposal of Public Assets Authority, the contractors, and the consultants
viii. Develop a comprehensive set of guidelines and strategies for implementing PBC in construction projects.
1.3. Phase III: Produce Standard Bidding Documentation for PBC:
i. Development of Standard Bidding Documents (SBDs): Prepare draft standard bidding documents (including Instructions to Bidders, General Conditions of Contract, Special Conditions of Contract, Technical Specifications, Performance Requirements, and Bill of Quantities/Payment Schedules) tailored for PBCs in Malawi.
ii. Align standard PBC standard bidding documents with national laws, World Bank guidelines, and international best practices.
1.4. Phase IV: Capacity Building of Key Stakeholders:
i. Training Needs Assessment and Module Design: Conduct a detailed training needs assessment for key stakeholders and design tailored training modules covering all aspects of PBCs (e.g., procurement, contract management, technical standards, monitoring, legal aspects, financial management).
ii. Pilot Program Strategy: Develop a detailed strategy for the phased introduction of PBCs, including criteria for selecting pilot projects, a roadmap for scaling up, and a plan for learning and adaptation.
iii. Mentor two officers each from Roads Authority and National Construction Industry Council in the implementation of PBC.
iv. Conduct training workshops and seminars for Government agencies and other stakeholders on the PBC system.
5. [bookmark: _Toc222739533]Deliverables
The Consultant shall submit the following deliverables in both hard and editable soft copies:
i. Inception Report: Detailing the Consultant's understanding of the ToR, proposed methodology, work plan, and timeline;
ii. Current Road Maintenance Practices Report: The report shall include all findings from activities listed under Section 4.1 (i) – (iv) above  including current practices, challenges, institutional capacity, and a summary of international best practices relevant to Malawi;
iii. PBC System Design Document/Framework Report: A comprehensive document outlining the proposed PBC conceptual framework, contract models, performance indicators, payment mechanisms, risk allocation, M&E framework, and institutional arrangements as listed under Section 4.2 (i) – (viii);
iv. Standard Bidding Document: A complete set of draft Standard Bidding Documents (SBDs) templates for PBCs.
v. Needs Assessment and Capacity Building Report: Comprehensive mentorship and training materials and reports on workshops conducted for stakeholders. The report shall also include a section on Pilot Program Strategy which shall detail plans for the phased introduction and scaling up of PBCs in Malawi.
vi. Final Report: A consolidated report summarizing all activities, findings, recommendations, and a clear roadmap for the implementation of the PBC system in Malawi.
6. [bookmark: _Toc222739534]Reporting
The Consultant will report to The Director of Planning and Development, Roads Authority. Regular progress reports monthly will be required, along with participation in review meetings as scheduled.
7. [bookmark: _Toc222739535]Qualifications and Skills
The Consultant should possess the following qualifications and skills:
· [bookmark: _Hlk202967130]Education: Bachelor’s Degree in Civil Engineering or Transportation Engineering and Master’s Degree in Civil Engineering, Transportation Engineering, or related field.
· General Experience: At least 15 years of experience in road design, construction, maintenance, and pavement management systems with knowledge of contract management, performance monitoring, and evaluation infrastructure projects in road maintenance and rehabilitation projects. 
· Specific Experience:  At least 5 years of experience in road sector management, with significant experience in PBC in road sector.
· Communication Skills: Excellent written and verbal communication skills, with experience in stakeholder engagement and capacity building.
· Professional Affiliations: Membership in relevant professional bodies.
2. Reporting Requirements and time schedule for deliverables
The Consultant shall prepare and submit the following reports and documents, in English, in an approved format to the RA. All deliverables shall be submitted in draft form and reviewed by the Client. The comments of the Client shall be incorporated in the final version of the reports and documentation. Ten (10) hard copies and one (1) soft copy of each of the reports/documents (draft and final) listed below shall be sent to the Client. 
The following schedule is to be used as a guide:
	[bookmark: _Hlk202970295]i
	Inception Report Submission
	4 Weeks after Commencement Date

	ii
	[bookmark: _Hlk202970234]Current Road Maintenance Practices Report
	8 Weeks after Commencement Date

	iii
	PBC System Design Document/Framework Report
	12 Weeks after commencement date

	iv
	Standard PBC Bidding Document
	16 Week after commencement date

	v
	Needs Assessment and Capacity Building Report
	24 Week after commencement date

	vii
	Final report with recommendations
	26 Weeks after commencement date



8. [bookmark: _Toc222739536]Data, Services and Facilities to be Provided by the Client
The Client shall assist the consultant upon request with available road maintenance information, including existing standard bidding documents, legislation, road maintenance programmes. The Client will also assist in the facilitation for the co-operation of other Government ministries, departments and agencies as required for carrying out the service and in liaison as necessary for the same purpose. The Client will give the Consultant assistance to gain access to all relevant information required for the proper conduct and completion of the assignment.
9. [bookmark: _Toc222739537]Obligations of the Consultant 
The Consultant’s obligations shall include, but not be limited to the following:
i. Make his own arrangements for all necessary office and living accommodations, transportation, office and other supplies, computers, computer software, printing of reports etc. in connection with the services to be provided. All costs have to be included in the Financial Proposal.
ii. Prior to commencement of the actual services, the Consultant shall formulate a quality management system and procedures for implementation of these services in accordance with these Terms of Reference and accepted professional practice.
10. [bookmark: _Toc222739538]Contract Duration 
The overall service duration is a maximum of  26 Weeks.
11. [bookmark: _Toc222739539]Payment Schedule 
The services will be executed on a Lump Sum Contract basis and the payment schedule shall be as follows: -
1. 15% of the Contract Price shall be paid on submission and acceptance by the Client of the Current Road Maintenance Practices Report;
1. 15% of the Contract Price shall be paid on submission and acceptance by the Client of the PBC System Design Document/Framework Report;
1. 30% of the Contract Price shall be paid on submission and acceptance by the Client of the Standard PBC bidding documents; 
1. 20% of the Contract Price shall be paid on submission and acceptance by the Client of the Needs Assessment and Capacity Building Report; and
1. 20% of the Contract Price shall be paid on submission and acceptance by the Client of the Final report with recommendations.
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